CODE OF CONDUCT FOR MEMBERS OF THE LEGISLATIVE ASSEMBLY

PART 1

Purpose of the Code

1.
The purpose of the Code of Conduct is to assist elected Members of the Assembly (“Members”) in the discharge of their obligations to the Assembly, their constituents and the public. All Members are required to comply with the provisions of this Code in all aspects of their public life.  Whilst it does not seek to regulate what Members do in their purely private and personal lives they must, however, be aware that some private and personal matters impinge on their public roles.

Public Duty

2.
Members, before entering office, take an oath or affirm allegiance to be faithful and bear true allegiance to Her Majesty the Queen, her heirs and successors, according to law.  Additionally they also take an oath of office or make an affirmation in which they promise that they will “well and truly” serve her Majesty and the people of the Falkland Islands, and will uphold the Constitution and other laws of the Falkland Islands.

3.
The primary duty of Members is to act in the public interest.  In so doing Members have a duty on all occasions to act in accordance with their oaths, and in accordance with the public trust placed in them.

4.
Members have a duty to respect and to encourage others to respect the rule of law and the administration of justice.  In this context “law” includes such international law and treaty obligations as are for the time being applicable.

5.
Whilst Members have a general duty to act in the best interests of the public as a whole they have a special duty to be accessible to the people of their electorate, and to represent their interests conscientiously.

Personal Conduct.

6.
Members shall observe the following general principles of conduct for holders of public office:

· Selflessness

Members shall take decisions solely in terms of the public interest.  They shall not do so in order to gain financial or other material benefits for themselves, their family or friends, their business associates or any voluntary or charitable organisation with which they are involved.

· Integrity

Members shall not place themselves under any financial or other obligation to outside individuals or organisations that might influence them in the performance of their official duties.

· Objectivity

In carrying out public business, including making public appointments, awarding contracts, or recommending individuals for rewards or benefits, Members shall make choices on merit.

· Accountability

Members are accountable for their decisions and actions to the Legislative Assembly and the public, and must submit themselves to whatever scrutiny is appropriate to their office.

· Openness

Members shall be as open as possible about all decisions and actions that they take and must not knowingly deceive or mislead.  They shall give reasons for their decisions and restrict information only where the wider public interest, or statutory provision, clearly demand.

· Honesty

Members have a duty to declare any private interests relating to their public duties and to take steps to resolve any conflicts arising in a way that protects the public interest.

· Leadership

Members shall promote and support these principles by leadership and example.

The Principles in Practice.

Conflict between public and private interest.

7.
Members shall base their conduct on a consideration of the public interest, avoid conflict between personal interest and the public interest and resolve any conflict between the two, at once, and in favour of the public interest.

Members’ Conduct

8.
Members shall at all times conduct themselves in a manner which will tend to maintain and strengthen the public’s trust and confidence in the integrity of the Legislative Assembly and never undertake any action which would bring the Assembly, or its Members generally, into disrepute.

9.
Members shall at all times treat other Members, members of the Public Service and members of the public with respect and courtesy and without malice, notwithstanding the disagreements on issues and policy which are the normal part of the political process.

Relationship with the Public Service.

10.
Members shall uphold the political impartiality of the Public Service and shall not ask public servants to act in a manner which would conflict with the Public Service Code of Conduct.  In reaching decisions they shall give fair consideration and due weight to informed and impartial advice from public servants, as well as to other considerations and advice from other persons.

Gifts and Hospitality.

11.
The acceptance by a Member of a bribe to influence his or her conduct as a Member, including any fee, compensation or reward in connection with the promotion of,  or opposition to, any matter submitted or intended to be submitted to the Legislative Assembly, or any Committee of the Assembly, is contrary to law.

12.
The acceptance of hospitality may be acceptable in appropriate circumstances as a means of effecting Assembly business.  However, Members shall not accept gifts, hospitality or services that might appear to place the recipient under any form of obligation to the giver.  In receiving any gift or hospitality Members should consider subjectively whether they would be prepared to justify acceptance to the public.

13.  Members must comply with the detailed provisions regarding gifts and hospitality set out in Standing Order 22(7).

Register and Declaration of Members’ Interests 

14.
Members must fulfil conscientiously the requirements of the Standing Orders in respect of the registration of interests in the Register of Members’ Interests, and must always draw attention to any relevant and material interest in any proceedings of the Legislative Assembly, or its Committees.

15.
In any activity with, or on behalf of, any organisation with which a Member has a financial relationship, including activities which may not be a matter of public record such as informal meetings and functions, he or she must always bear in mind the need to be open and frank with the Speaker, the Attorney General, Members and officials.

Payments from Third Parties.

16.
Members must not accept, from a third party, any payment or gift in respect of their participation in any proceedings of the Legislative Assembly or its Committees.

Confidential Information.

17.
Members must bear in mind that confidential information which they receive in the course of their duties may only be used in connection with those duties, and that such information must never be used for the purposes of financial gain or otherwise in their own personal interest or that of their families, friends, business associates or any voluntary or charitable organisation with which they are involved.

18.
In addition, Members shall not disclose publicly, or to any third party, personal information about named individuals which they receive in the course of their duties, unless it is both lawful and clearly in the wider public interest so to do. Members must, at all times, have regard to all relevant human rights and other legislation when dealing with confidential information and must be aware of the consequences of breaching confidentiality.

PART 2.

Complaints Procedure

19.
Where the Speaker on receipt of a complaint from a member of the public, has reason to believe that a Member has failed to register an interest or has breached a provision of this Code of Conduct, he may, at his discretion, request that an investigation be undertaken by the Principal Complaints Commissioner. Should the Speaker decline to refer the complaint to the Principal Complaints Commissioner, such decision may be appealed to the Governor.  

20.
The result of that investigation shall be reported to the Speaker with copies of the report sent to the Governor, the complainant, the Member concerned, and to the Clerk of the Legislative Assembly.

21.
The Legislative Assembly will be the sole arbiter of what action should be taken, if any, against any Member who has contravened the requirements of Standing Orders in respect of interests declared, or who has breached a condition of this Code of Conduct.   
