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1.

Recommendations

Honourable Members are recommended to:
(a) APPROVE the principle of the variation of Crown Lease 444 to the Stanley Sports
Association, for a term in excess of 99 years and at £1 per annum, of Stanley
Racecourse, whose location is shown, edged red upon the lease plan at Schedule 1.
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(b) DELEGATE to the Attorney General the power to approve the terms of the variation
of the lease in consultation with the Portfolio Holder, provided that the grant of any
lease variation shall be conditional upon the matters outlined in this Report.
2.

Additional Budgetary Implications

2.1

None

2.2

NB the property is an asset of FIG but doesn’t appear on the fixed asset register. It is a
site of significant potential but has no value ascribed to it and no rental yield.

3.

Executive Summary

3.1

This paper is brought to Executive Council as it relates to a lease of Government land.
It is outside the scope of the delegation to Lands Committee because the land is of
strategic importance and considered to exceed £10,000 in value.

3.2

The purpose of this report is to seek the authority of Executive Council to the principle
of the variation of a lease of Stanley Racecourse, for a term in excess of 99 years, at a
rent of £1 per annum if demanded.

3.3

The Crown owns the freehold interest in Stanley Racecourse. Stanley Sports
Association (‘the Association’) has formally leased the area from the Falkland Islands
Government since 1981 (although use extends much further back). The current Crown
Lease 444 was granted on 23rd April 2008 for 15 years. It entitles them to continue to
occupy and use the area for a further 6 years expiring in 2023 – by which time they will
have held the lease for 42 consecutive years. This leasehold arrangement has been at a
rate of ‘£1 per annum if demanded’ – a variation on the ‘peppercorn rent’, as the
Association continues to organise the traditional races and mini sports, as well as
multiple (more recently introduced) community events, and do so as a non-profit
organisation, continually re-investing.

3.4

In December 2017, the Association approached the Crown advising that they wished to
extend the existing lease term. The Association has commenced a programme of
refurbishment and intends to replace some structures in the area as finances permit.
The terms and conditions of the current lease permit the proposed works however, with
only 6 years remaining on the lease, the lack of tenure is likely to have an impact on the
ability to make repairs, refurbishments or renewals, when there is every possibility that
the Association may not see a return on their investment. The Association intends to
invest in the future of horse racing in the Falklands, to revive the sport and to ensure the
community side of race meetings and the racecourse grounds are protected.
Additionally, having carried out their functions (in terms of formal leases) for almost
half a century, the Association wishes to ensure that future generations are not
prevented from continuing these traditions and seeks security for both finances and
future by requesting a 99-year lease. By safeguarding this green space in Stanley and
securing the area for the long term also ensures infrastructure decisions can be made
without the Association taking a the risk of losing the site in 2023.

3.5

When Crown Lease 444 was issued in 2008 for a period of fifteen years, it included two
stipulations: that the Association must at its own expense relocate the stables from their
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current location in the north-east corner, to the south-east side of the course by
November 2012 (REDACTED); and that one acre to the north east of the property
would be discounted from the lease as of January 2013, as the land would be required
by the Public Works Department for extensions to the road network (although no
resumption of this land has taken place to date).
3.6

The Association has since been advised that the one acre plot would no longer be
required by the Department of Public Works and the Association therefore request that
it remains incorporated within their lease. The Director of Public Works has advised
that there may in future be a requirement to use a small portion of the entire northern
edge of the area currently leased in order to create a road. However, the reservation of
land for the highways improvements can be addressed by way of a resumption clause
within the lease. The resumption clause will allow the Crown to take back land out of
the proposed Lease on notice to the Association.

3.7

In relation to the stables, the Committee is advised that it is the intention of the
Association to relocate these on the leased premises when finances permit, and
permission is therefore sought to vary the lease to reflect a necessary delay. The
Association already has FIG funding through the 2016 subvention which the
Association earmarked for maintenance and a new toilet block. There has been ongoing
work to repair and repaint grandstands, stable stalls and fences, and the Association has
plans for a new toilet block but have not yet applied for planning permission.

3.8

Finally, the applicant seeks to remove a clause preventing other animals from accessing
the area, in order that dog trials may take place during community events, and also so
that throughout the rest of the year, dog-walkers may visit the area (with the Stanley
Sports Association providing limitations where necessary).

3.9

FIG previously supported the Association, and indeed it was through the FIG land swap
agreement with FIC that the racecourse was originally protected. The Association
would like to see this commitment further recognised through a long term decision to
extend the lease for 99 years to allow the Association and the community the
opportunity to invest in its future.

3.10 The alignment of terms of the existing lease arrangements would ensure that the
proposed extended lease would continue to be accessible to the public for recreational
purposes, as is currently the case with the existing racecourse.
4.

Background and Links to Islands Plan and Directorate Business Plan/s

4.1

The decision complements the aim of this Assembly to improve accessibility to
community and cultural facilities and invest in cultural experiences that enrich the
community.

4.2

The grant of a an extended lease is intended to contribute to the aspiration of preserving
and celebrating the Falkland Islands heritage and way of life and enabling everyone to
participate in cultural, leisure and sporting activities as detailed in the Islands Plan.
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5.

Options and Reasons for Recommending Relevant Option

5.1

Option 1: Do nothing. Permit the current lease to continue and expire in 2023 when
both parties can review the position;

5.2

Option 2: Vary the existing lease for a term of 99 years and at £1 per annum if
demanded, subject to the Association obtaining sufficient funding to facilitate and
deliver public toilet provision within the grounds of the Racecourse in a reasonable
time period and to delegate to the Attorney General the oversight of the variation of the
existing lease.

5.3

Option 3: Vary the existing lease but subject to different conditions to be determined at
the meeting.

6.
6.1

Resource Implications
Financial Implications

6.1.1 The letting of this property to the Association and its refurbishment by them would
promote wider community use and access to a Racecourse. It is a strategic site.
Granting a long-term interest in this site to the Association will encourage the
Association to invest and enhance the Racecourse, as the declining lease length would
act increasingly as a barrier to investment.
6.1.2 Given the proposal for a £1 per annum rent, there would not be new revenue income
generated for the FIG in the foreseeable future.
6.1.3 The FIG subvention funding approved by the Budget Select Committee supports the
Association’s plans to relocate and refurbish the toilet blocks.
6.2

Human Resource Implications
None

6.3

Other Resource Implications
None

7.
7.1

Legal Implications
The terms of the new lease will be fixed for a further 99 years, save for the changes set
out in this report and by agreement. To avoid affecting a surrender of the original lease
and a re-grant of a new lease, the Crown and the Association can enter into a
reversionary lease which will take effect at the end of the term of the existing lease,
granting future rights to the Association for the possession of the property. On expiry of
the existing lease the parties’ landlord and tenant relationship will move seamlessly to
be governed by the reversionary lease. The reversionary lease can incorporate the
alteration to the duration of the current lease, by increasing the lease term and any
updating that is needed. This will leave them free to pursue their respective interests
rather than deal with the uncertainties of a lease renewal.
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7.2

There are limited risks to the Crown arising from the options in the report. If the
recommendation to approve does not proceed, the existing lease will continue to run
until 2023. However, not proceeding could affect the long term viability of the
Racecourse and put at risk the improvement of the site.

7.3

Should Members accept the above position and agree with the matters referred within
this report, it is recommended that the Attorney-General be authorised to restore the
existing lease length for a further 99 years on the terms of the existing lease as amended
pursuant to this report and any other measures to bring the lease documentation up to
date as agreed between the parties.

7.4

This report does not introduce a new policy, function or strategy or recommend a
fundamental change to the allocation of the property or an existing policy, function or
strategy.

7.5

There are no crime and disorder concerns. There are no new licensing or other
implications identified.

8.
8.1

Environmental & Sustainability Implications

9.

None

9.1

Significant Risks
None

10. Consultation
10.1

None

11. Communication
11.1

None

Schedule 1
Copy of Crown Lease 444
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