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1.

Recommendations

1.1
Honourable Members are recommended to APPROVE the extension/regrant of
Crown Lease 236 to Sure on the terms set out in the schedule for a term of 5 years.
1.2
Honourable Members are asked to NOTE the progress on the renewal of Crown
Leases 234 and 235 of Stewart House and the Sure offices for a term of 5 years.
2.

Additional Budgetary Implications

Operating Budget/Revenue

2.1

2016/17
£(5,275.58)

Annual Recurring
£(5,275.58)

The proposed rent is calculated in accordance with the rent review mechanism in the
existing lease.
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3.

Executive Summary

3.1

This paper has come to Executive Council because it relates to the disposal of Crown
Land. It is beyond the scope of the delegation to Lands Committee because the land is
of strategic importance and has a value in excess of £10,000.

3.2

The proposal is to grant a five year renewal of the Earth Station to Sure South Atlantic
Limited without requesting a parent company guarantee from BatelCo.

3.3

The renewal is to take the form of renewal lease by reference to the existing terms
which will not alter other than as to rent.

3.4

The date of termination will be brought into line with the termination date of the
renewed leases to Sure South Atlantic Limited of their leases of Stewart House and the
Sure offices.

3.5

The existing lease (and its proposed renewal) allows earlier termination if the
Telecommunications Licence of 3rd November 1989 expires or is terminated.

Renewal leases of Stewart House and SURE offices.
3.6
In February 2014 the Lands Committee agreed to a renewal of Crown Lease 234
(Stewart House) and delegated oversight of this work to the Director of Central Services.
3.6
In May 2015 Lands Committee agreed to a renewal of Crown Lease 235 (Sure Offices
to the West of Stewart House) on the same terms.
3.7
In May 2015 a lease renewal by reference to the existing leases was prepared and sent
to Sure with a request for a Parent Company Guarantee replacing that of Cable of Wireless
plc. In August 2015 this request was withdrawn on the instructions of the Chief Executive.
3.8
In February 2016 the hard copy of the lease renewal by reference to the existing
leases was sent to Sure. Amendments were requested and a revised engrossment was sent out
in May 2016. These versions have been mislaid and subsequently recirculated to Sure in
December 2016. They remain subject to contract until executed by the Government.
3.9
The proposal is to align the lease periods of all properties (Sure office, Stuart House
and the Earth Station) so that the lease period terminates on 31st March 2020.
4.

Background and Links to Islands Plan and Directorate Business Plan/s

Islands Plan 2014-2018
Vision
“We will unlock the potential for tourism, business growth and investment by
improving the Islands’ connectivity internationally and ensure that the Islands’ utilities are
reliable, cost effective and affordable”
During the life of this Assembly we will…
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“Continue to regulate the Islands’ telecommunications services to deliver further
improvements in service quality, coverage and cost.”
“Establish a clear and consistent framework for the disposal of Crown Land in support of the
Falkland Islands’ priorities in terms of growth and investment. FIG will make Crown Land
available for private and commercial use, so far as it is consistent with the overall need to
secure the optimum sustainable use of the Islands’ natural resources.”
Background
4.1 On 30th September 1998 the predecessors to Sure South Atlantic Limited, Cable and
Wireless Plc were granted a 20 year lease of the Earth Station expiring on 1st February 2016.
This lease was assigned to Cable and Wireless South Atlantic Limited on 3rd May 2007
without a fine, premium or the requirement for the provision of security –typically a bond or
a parent company.
4.2 Consent of the Crown was required to grant the assignment and this was granted. No
parent company guarantee was obtained. The Lessee (Cable and Wireless plc) remained
contractually liable for contractual compliance with the lease in the event of a tenant failure
in accordance with the legal principle of ‘privity of contract’ that if two parties have agreed to
do a certain thing, their obligations bind them whether their contract has anything to do with
land or not. Accordingly action could have been taken against Cable and Wireless plc for a
breach of the tenant covenants by Sure South Atlantic Limited.
4.3 On the instructions of the (previous) Chief Executive a requirement for a parent
company guarantee was dropped from our requirements during the negotiation stage of the
lease renewal of the Sure offices and of Stewart House (Crown Leases 234 and 235). On
account of delays within the Sure offices and within Law and Regulation, none of the
pending Leases have been formally renewed yet. Contract papers are currently with Sure.
The Tenant is ‘holding over’ under the existing lease arrangements.
4.4 The existing licence with Sure South Atlantic Limited requires 5 years notice of
termination. It is accordingly considered to be acceptable that leases for a period not
exceeding 5 years may be granted to the telecommunications monopoly provider until such
time as this licence is terminated. The Director of Central Services has approved this lease
period.
5.

Options and Reasons for Recommending Relevant Option

5.1
Do nothing. The Tenant will continue to hold-over at the property. The Tenant has
applied for a lease renewal so this option is not recommended.
5.2
Withhold renewal of the Lease and require the property to be yielded up to FIG from
February 2017. Not recommended as Sure continue to hold a telecommunications licence.
5.3
Renew the lease for a period of 5 years Recommended Option. This is the
recommended option for the preservation of the existing landlord and tenant relationship.
This Option preserves the ability to take the property back at the end of the term if the
Telecommunications Licence is terminated.
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5.4
Renew the lease on the terms outlined above subject to a parent company guarantee.
This option has been discounted as the (previous) Chief Executive was satisfied that no
parent company guarantee is necessary given the covenant strength of Sure South Atlantic
Limited.
6.

Resource Implications

6.1

Financial Implications

Rents to continue in accordance with the mechanism contained in the existing lease for rental
increases in accordance with the RPI Stanley.
6.2

Human Resource Implications

None
6.3

Other Resource Implications

This matter interacts with the wide policy agenda of the Telecommunication Bill and the
Licence renewal with Sure.
7.

Legal Implications

7.1
At the end of this lease, howsoever determined it is important, that the infrastructure
on the site should pass back to the Government.
7.2
The Buildings on the site form part of the Premises and no alterations to the Buildings
are permitted without Landlord consent.
7.3
The Lease must exclude to the maximum extent possible any liability for
compensation for tenant works.
8.
8.1
9.
9.1

Environmental & Sustainability Implications
None
Significant Risks
None

10. Consultation
10.1 None
11.

Communication

11.1 No restriction.
Schedule 1.
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Copy of Crown Lease 236 and Assignment
Schedule 2
Draft Renewal lease by reference.

Schedule of suggested deletions to enable publication of paper 9/17
No suggested deletions.
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CROWN LEASE
NUMBER [tbc]
THIS LEASE is made on the

day of

2016

BETWEEN
(1) His Excellency COLIN ROBERTS Commander of the Royal Victorian Order Governor
of the Falkland Islands on behalf and in the name of Her Most Gracious Majesty Queen
ELIZABETH THE SECOND in right and title of her government of the Falkland Islands
(‘the Crown’)
(2) SURE SOUTH ATLANTIC LIMITED a company incorporated in the Falkland Islands
with company number 14993 whose registered address is at 56 John Street, Stanley, FIQQ
1ZZ (‘the Tenant’)
NOW IT IS AGREED as follows:
1.

Particulars

1.1

The Landlord

The Crown

1.2

The Tenant

Sure South Atlantic Limited

1.3

The Premises

All that land at Stewart House Ross Road Stanley
delineated on the attached plan and shown edged black
comprising all that land granted by Crown Lease 236
edged and hatched black on the plan

1.4

The Contractual Term

A term of years from and including the Commencement
Date and terminating on 31 March 2020 (“the expiry
date”) save that if the Tenant’s Telecommunications
Licence dated 3 November 1989 or the replacement
licence by which it is first succeeded shall expire or be
terminated or shall otherwise cease to be of effect
before the expiry date then the Contractual Term shall
determine on the date such licence expires, terminates
or otherwise ceases to be of effect.

1.5

The Commencement Date

2nd February 2016

1.6

The Rent

£5,275.58 per annum and as amended by operation of
this Lease

1.7

Interest Rate

3% per annum above the base lending rate of the

Standard Chartered Bank in the Falkland Islands or such
other Bank as the Landlord may from time to time
nominate in writing
2.

Definitions

For all purposes of this Lease the terms defined in this clause 2 have the meaning specified
2.1

‘this Lease’ unless it is expressly stated to the contrary, includes any documents
supplemental to or collateral with this document or entered into in accordance with
this document except the Previous Leases.

2.2

‘Premises’ has the meaning given to it in the Particulars and the expression ‘Premises’
includes:
2.2.1

all additions and improvements to the Premises

2.2.2

all fixtures which shall from time to time be in or upon the Premises except
any such fixture installed by the Tenant that can be removed from the
Premises without damaging or defacing the same

2.2.3

all Pipes in on under or over the Premises

2.2.4

the entire thickness of all walls and fences forming the boundaries of the
Premises

and references to the Premises in the absence of any provision to the contrary include
references to any part of the Premises
2.3

‘The Previous Lease’ means the within-written lease dated 30th September 1998 and
made between the Crown and Cable and Wireless PLC (identified with Crown Lease
Number 236) which lease is attached as Schedule 2.

3.

Recitals

3.1

Vesting of the Premises and the reversion

The Premises are now vested in the Tenant and the reversion immediately expectant on the
expiry of the term granted by the Previous Leases and title paramount is vested in the Crown
3.2

Request for Renewal

The Tenant has requested the Crown to grant a further lease of the Premises to him on the
terms appearing below.
4.

Demise

The Crown demises to the Tenant the Premises EXCEPTING AND RESERVING to the
Crown the matters excepted and reserved by the Previous Leases TO HOLD the Premises to
the Tenant together with the rights granted by the Previous Leases for a term of years

commencing on and including 2nd February 2016 and terminating on 31 March 2020
SUBJECT TO all rights easements privileges restrictions covenants and stipulations of
whatever nature affecting the Premises YIELDING AND PAYING to the Landlord on the
same days and like manner as under the Previous Leases the Rent payable without any
deduction by annual payments in advance commencing on the Commencement Date
5.

Terms of this Lease

This Lease is made upon the same terms and subject to the same covenants provisos and
conditions as are contained in the Previous Leases except as to the rent and term of years
granted and except as modified in Schedule 1 below so that this Lease is to be construed and
take effect as if those terms, covenants, provisos and conditions were except as above
repeated in full with such modifications only as are necessary to make them applicable to this
demise and the parties to this Lease except that the covenants given by the Landlord and the
Tenant are to be construed as if they have been given at the date of the Previous Leases
6.

Covenants

6.1

The Tenant’s Covenants

The Tenant covenants with the Landlord to observe and perform all the covenants and
conditions on his part contained in the Previous Leases as modified above.
6.2

The Landlord’s Covenants

The Landlord covenants with the Tenant to observe and perform all of the covenants and
conditions on his part contained in the Previous Leases as modified above.
EXECUTED as a Deed by the parties and delivered when dated
The Public Seal of the Falkland Islands
was hereunto affixed in the presence of
COLIN ROBERTS CVO
Governor of the Falkland Islands

}
}
}
}

The Common seal of the said
Sure South Atlantic Limited
was hereunto affixed in pursuance of a
resolution of the Board of Directors dated
In the presence of:

}
}
}
}
}
}

……………………………………………….
Director

……………………………………………….
Director/Secretary

First Schedule
Modifications to the Previous Lease
1.

The Review Dates shall be 1st April 2020 and every fifth anniversary thereof

2.

For the purposes of Schedule 2 to the Lease ‘the Initial Rent’ shall mean £[tbc]pa and
the initial Review Period shall mean the 1st April 2015 -31st March 2020

3.

[new plan tbc]

Second Schedule
The Previous Leases
To be attached

