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EXECUTIVE COUNCIL 
 

CONFIDENTIAL 
 
 

Title of Report: 
 

Implementation of FIDC Ordinance 2013 Subsidiary Legislation  
  

Paper No: 
 

115/13 

Date: 
 

24 April 2013 

Report of: 
 

FIDC GM – Marc Boucher 

 
 

1. Purpose 
 

1.1 The purpose of this Paper is to request the approval of EXCO of the process for 
appointment of a selection panel for the appointment of Falkland Islands Development 
Corporation (FIDC) Board members and the application of transitional provisions for 
FIDC.  
 

2. Recommendations 
 

2.1 Executive Council is recommended to advise the Governor to issue a notice (for 
publication in the Gazette) appointing the date on which the notice is published as the 
date on which: 
 

a) section 26(2) of the Falkland Islands Development Corporation Ordinance 
comes into force; and 
 

b) the Falkland Islands Development Corporation (Transitional Provisions) Order 
comes into force.   

 
2.2. Executive Council is also recommended to advise the Governor to issue a notice (for 

publication in the Gazette) appointing 1 July 2013 as the date on which: 
 

a) the remainder of the Ordinance comes into force; and 
 

b) the following items of subsidiary legislation come into force: 
 
(i) Falkland Islands Development Corporation (Contracts and Sealing) 

Regulations 2013; 
 

(ii)  Falkland Islands Development Corporation (Reserve Powers) 
Regulations 2013; 
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(iii)  Falkland Islands Development Corporation (Appointment, Co-option 
and Removal of Board Members) Regulation 2013 

 
2.3 Executive Council is recommended to advise the Governor to appoint a selection panel 

for the FIDC Board that consists of: 
 
(a)  Four private sector representatives, one to be nominated by each of the private sector 

bodies currently represented on the FIDC Board (Chamber of Commerce, FIFCA, 
FITB and RBA); and 

 
(b)  Four representatives to be nominated by FIG.” 

 
 

3. Summary of Financial Implications 
 
None 
 

4. Background 
 

4.1 At its meeting of 23 January 2013 Executive Council considered and approved the 
presentation of the Falkland Islands Development Corporation Bill to the Legislative 
Assembly of February 2013; 

 
4.2 The Falkland Islands Gazette Supplement (Vol.24 No.3) which was published on 23 

February 2013 contained the Falkland Islands Development Corporation Ordinance 
2013 (No 4 2012).   
 

4.3 In order to proceed according the recommendations made to Executive Council in 
ExCo Paper 30/13, supporting subsidiary legislation is required in order to ensure the 
appropriate legislative context be applied in the transition of the Falkland Islands 
Development Corporation Ordinance 2013, which are the following; 

 
a) Falkland Islands Development Corporation (Transitional Provisions) Order 

2013 (S.R. & O. No: 6 of 2013),  which covers; 
 
(i) Transition from the old Board to new Board 
(ii)  Managing Director 
(iii)  Financial Controller 
(iv) Secretary 
(v) Employees 
(vi) Property and contracts 

 
b) Falkland Islands Development Corporation (Contract and Sealing) Regulations 

(S.R. & O. No: 7 0f 2013), which covers; 
 
(i) Contracts: formalities 
(ii)  Sealing of documents 
(iii)  Presumption of proper execution 
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c) Falkland Islands Development Corporation (Reserve Powers) Regulations 
2013 (S.R. & O. No: 8 2013), which covers; 
 
(i) Circumstances in which reserve powers may be exercised 
(ii)  Reserve powers 

 
d) Falkland Islands Development Corporation (Appointment, Co-option and 

Removal of Board Members) Regulations 2013 (S.R. & O. No: 9 of 2013), 
which covers; 
(i) Appointments 
(ii)  Co-options 
(iii)  Removal 

 
4.4 On 8 April 2013 the Governor signed the above subsidiary legislation and now 

requires publication in the Falkland Islands Gazette of same to ensure that the 
Falkland Islands Development Corporation Ordinance and subsidiary legislation is in 
place for the 1 July 2013, to coincide with the start of the new financial year and 
provide sufficient time to initiate the appointment of the new FIDC Board. 

 
4.5 As identified in the Falkland Islands Development Corporation (Transitional 

Provisions) Order 2013, the transition from the old Board to the new Board must 
follow a prescribed method, which includes the appointment of the selection panel by 
the Governor.  The appointment panel will make recommendation to Executive 
Council for the appointment of the Chair and Vice Chair of the FIDC Board and one 
other member of the FIDC Board. 

 
4.6  FIDC General Manager has consulted with industry and business association which 

have presently assigned representation on the existing Falkland Islands Development 
Board, which include; Falkland Islands Chamber of Commerce, Falkland Islands 
Tourism Board, Rural Business Association and Falkland Islands Companies 
Association.  All have agreed to provide one member which will represent them on 
the selection panel.  In addition, all have agreed that representatives of the Falkland 
Islands Government should be part of the selection panel as well. It is considered that 
there should be four representatives from FIG, as well as the four private sector 
representatives. 

 
4.7  Although the representatives have not yet been nominated, Executive Council is asked 

to advise the Governor to appoint them to the selection panel when they are 
nominated. 

 
4.8 FIDC staff will provide secretariat functions for the panel.  

     
5. Financial Implications 
 

There are no financial implications at this time. 
 
6. Legal Implications 
 
 There are no legal implications for FIG or FIDC at this time. 
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7. Human Resources Implications 
 

There are no human resources implications for FIG or FIDC at this time. 
 
 
 

Appendices 
 
Appendix A – Falkland Islands Development Corporation Ordinance 2013 
Appendix B – Falkland Islands Development Corporation (Transitional Provisions) 

Order 2013 
Appendix C – Falkland Islands Development Corporation (Contracts and Sealing) 

Regulations 
Appendix D – Falkland Islands Development Corporation (Reserve Powers) 

Regulations 2013 
Appendix E – Falkland Islands Development Corporation (Appointment, Co-option 

and Removal of Board Members) Regulations 2013 
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______________________________________________________________________________ 
 

SUBSIDIARY LEGISLATION 
______________________________________________________________________________ 

 
ECONOMIC DEVELOPMENT 

 
Falkland Islands Development Corporation (Transitional Provisions) Order 2013 

 
S. R. & O. No:  6 of 2013 

 
Made: ..................... 8 April 2013 
Published: ................. April 2013 
Coming into force:  see article  2 

 
I make the following order under section 26(2) of the Falkland Islands Development Corporation 
Ordinance (No 4 of 2013) on the advice of Executive Council. 
 
1.  Title 
This order is the Falkland Islands Development Corporation (Transitional Provisions) Order 
2013. 
 
2.  Commencement 
This order comes into force on a date appointed by the Governor by notice published in the 
Gazette. 
 
3.  Interpretation 
In this order — 
 
“the old Ordinance” means the Falkland Islands Development Corporation Ordinance 1983 
(Title 28.1); and 
 
“the new Ordinance” means the Falkland Islands Development Corporation Ordinance 2013 (No 
4 of 2013). 
 
4.  Transition from old Board to new Board 
(1)  Everyone who is a member of the FIDC Board immediately before the new Ordinance 
comes into force will remain a member of the FIDC Board while the process provided for in this 
regulation is being followed. 
 
(2)  The Governor must appoint a panel to make recommendations about the appointment of the 
Chair and Vice Chair of the FIDC Board and one other member of the FIDC Board. 
 
(3)  The panel must conduct a fair, objective and transparent process before making 
recommendations to the Executive Council about whom should be appointed to those positions. 
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(4)  Executive Council must either — 
 

(a) advise the Governor to make the appointments recommended by the panel; or  
 
(b) request the panel to repeat the process of making recommendations to it. 
 

(5)  Either the Chair or the Vice Chair will be appointed until 30 June 2015 and the other will be 
appointed until 30 June 2017. 
 
(6)  The other member of the FIDC Board will be appointed until 30 June 2017. 
 
(7)  The first set of co-options to the FIDC Board will not be made by the FIDC Board but will 
be made by a committee consisting of — 
 

(a) the person appointed to be the Chair of FIDC; 
 
(b) the person appointed to be the Vice Chair of FIDC; 
 
(c) the person appointed to be the other member of the FIDC Board; 
 
(d)  the Chief Executive; and 
 
(e) one MLA, nominated by MLAs collectively; 

 
(8)  That committee will co-opt — 
 

(a) two persons to be members of the FIDC Board until 30 June 2015; and 
 
(b) two persons to be members of the FIDC Board until 30 June 2017. 
 

(9)  As soon as those co-options have been made — 
 

(a) the new Board members take office; and 
 
(b) anyone who was a member of the FIDC Board but who has not been appointed or co-
opted will cease to be a member. 
 

5.  Managing Director 
The person who is the General Manager of FIDC immediately before the new Ordinance comes 
into force is to be treated as having been appointed as Managing Director under section 11(1) of 
the new Ordinance. 
 
6.  Financial Controller 
The person who is the Financial Controller of FIDC immediately before the new Ordinance 
comes into force is to be treated as having been appointed as Financial Controller under section 
12 of the new Ordinance. 
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7.  Secretary 
The person who is the Secretary of FIDC immediately before the new Ordinance comes into 
force is to be treated as having been appointed as Secretary under section 14(1) of the new 
Ordinance. 
 
8.  Employees 
(1)  Paragraphs (2) and (3) apply to everyone who is an FIDC employee immediately before the 
new Ordinance comes into effect. 
 
(2)  The repeal of the old Ordinance and the coming into force of the new Ordinance does not 
affect the continuity of their employment with FIDC. 
 
(3)  Their terms and conditions of service will remain the same, unless those terms and 
conditions are later varied in accordance with paragraph 1 of Schedule 3 to the Ordinance. 
 
9.  Property and contracts 
For the avoidance of doubt, neither FIDC’s property nor its contracts are affected by the repeal 
of the old Ordinance and the coming into force of the new Ordinance. 
 
 
Made 8 April 2013 
 
 
 
 
 
 
 
 

N. R. Haywood C.V.O., 
Governor. 

 
______________________________ 

EXPLANATORY NOTE 
(not part of the order) 

 
Section 26(1) of the Falkland Islands Development Corporation Ordinance 2013 (No 4 of 2013) 
(“the new Ordinance”) repeals the Falkland Islands Development Corporation Ordinance 1983 
(Title 28.1) (“the old Ordinance”). 
 
Section 26(2) of the 2013 Ordinance allows the Governor to make subsidiary legislation dealing 
with the arrangements for the transition from the old Ordinance to the new Ordinance.  This 
Order makes those arrangements. 
 
Article 4 deals with the transition from the existing FIDC Board to the new FIDC Board: 
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• The existing members of the FIDC Board will continue to hold office until the new 
members have been appointed and co-opted. 

 
• The Chair, Vice Chair and one other member will be appointed after a recruitment 

process has been carried out by a panel appointed by the Governor.  Those appointments 
will be staggered, so that one expires in 2015 and the other two expire in 2017. 

 
• The appointed members, a Member of the Legislative Assembly and the Chief Executive 

of the Falkland Islands Government will form a committee to consult the private sector 
and co-opt 4 additional members to the FIDC Board.  Again, these co-options will be 
staggered, so that two expire in 2015 and the other two in 2017. 

 
• Once this process is complete, the new Board will take over from the old Board. 

 
Articles 5 to 9 provides for continuity in relation to FIDC’s employees (including its employed 
office-holders: 
 

• under article 5, the current General Manager will become the new Managing Director; 
 

• under articles 6 and 7, the Financial Controller and Secretary will remain in office; 
 

• under article 8, FIDC’s other employees will not be affected by the change from the old 
Ordinance to the new one; and 

 
• under article 9, FIDC’s property and contracts will not be affected either. 
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______________________________________________________________________________ 
 

SUBSIDIARY LEGISLATION 
______________________________________________________________________________ 

 
ECONOMIC DEVELOPMENT 

 
Falkland Islands Development Corporation (Contracts and Sealing) Regulations 

 
S. R. & O. No:  7 of 2013 

 
Made: ......................... 8 April 2013 
Published: ..................... April 2013 
Coming into force:  see regulation 2 

 
I make the following regulations under paragraph 4 of Schedule 1 to the Falkland Islands 
Development Corporation Ordinance (No 4 of 2013) on the advice of Executive Council. 
 
1.  Title 
These regulations are the Falkland Islands Development Corporation (Contracts and Sealing) 
Regulations 2013. 
 
2.  Commencement 
These regulations come into force on a date appointed by the Governor by notice published in 
the Gazette. 
 
3.  Contracts: formalities 
(1)  This regulation deals with the formalities required for contracts being made by FIDC. 
 
(2)  In the rest of this regulation, making a contract includes varying it or discharging it. 
 
(3)  In the case of contracts being made by deed, FIDC must make them by means of a deed 
sealed in accordance with regulation 4. 
 
(4)  In the case of contracts being made in writing (but not by deed), FIDC may make them by 
means of a document signed by a person who has express or implied authority to act on behalf of 
FIDC. 
 
(5)  In the case of contracts being made in some other way, FIDC may make them through the 
actions of a person who has express or implied authority to act on behalf of FIDC. 
 
4.  Sealing of documents 
(1)  FIDC’s seal may only be applied to a document under — 
 

(a) a resolution of the FIDC Board; or 
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(b) delegated authority. 
 

(2)  Whenever FIDC’s seal is applied to a document, it must be authenticated with the signatures 
of — 
 

(a) the Secretary; and 
 
(b) a member of the FIDC Board. 
 

5.  Presumption of proper execution 
(1)  Paragraph (2) applies to a document if — 
 

(a) it bears an impression of FIDC’s seal; and 
 
(b) it has been authenticated as required by regulation 4(2). 
 

(2)  If this paragraph applies to a document, that may be relied on as evidence that the document 
has been properly executed on behalf of FIDC. 
 
 
Made 8 April 2013 
 
 
 
 
 
 
 
 

N. R. Haywood C.V.O., 
Governor. 

 
______________________________ 

EXPLANATORY NOTE 
(not part of the regulations) 

 
Paragraph 4 of Schedule 1 to the Falkland Islands Development Corporation Ordinance 2013 
(No 4 of 2013) allows the Governor to make regulations for the Falkland Islands Development 
Corporation (FIDC) about contract formalities and the sealing of documents. 
 
These Regulations largely reproduce – but in more up to date language – provisions in the former 
Falkland Islands Development Corporation Ordinance (Title 28.1) about contracts and sealing.  
The main change is that the FIDC Board may now delegate its authority to allow FIDC’s seal to 
be applied to a document. 
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______________________________________________________________________________ 
 

SUBSIDIARY LEGISLATION 
______________________________________________________________________________ 

 
ECONOMIC DEVELOPMENT 

 
Falkland Islands Development Corporation (Reserve Powers) Regulations 2013 

 
S. R. & O. No:  8 of 2013 

 
Made: ......................... 8 April 2013 
Published: ...................... April 2013 
Coming into force:  see regulation 2 

 
I make the following regulations under section 24 of the Falkland Islands Development 
Corporation Ordinance (No 4 of 2013) on the advice of Executive Council. 
 
1.  Title 
These regulations are the Falkland Islands Development Corporation (Reserve Powers) 
Regulations 2013. 
 
2.  Commencement 
These regulations come into force on a date appointed by the Governor by notice published in 
the Gazette. 
 
3.  Interpretation 
In these regulations, “PAC” means the Public Accounts Committee established by section 81(1) 
of the Constitution. 
 
4.  Circumstances in which reserve powers may be exercised 
(1)  The reserve powers in regulation 5 may only be exercised if one or more of the situations 
listed in this regulation exist. 
 
(2)  The first situation in which reserve powers may be exercised exists if the PAC or FIDC’s 
auditors have recommended that intervention into the management or activities of FIDC is 
required. 

 
(3)  The second situation in which reserve powers may be exercised exists if — 
 

(a) the PAC or FIDC’s auditors have made a recommendation about FIDC, its management 
or its activities; and 
 
(b) the Governor considers that either — 
 

(i) proper regard is not being had to the recommendation; or 
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(ii) appropriate action is not being taken to deal with it; 
 

(4)  The third situation in which reserve powers may be exercised exists if — 
 

(a) FIDC’s accounts have been qualified by its auditors; and 
 
(b) the Governor considers that intervention into the management or activities of FIDC is 
required to deal with that qualification. 
 

(5)  The fourth situation in which reserve powers may be exercised exists if the Governor (acting 
with discretion) considers that the interests of good governance require intervention into the 
management or activities of FIDC. 
 
5.  Reserve powers 
(1)  If one or more of the situations in which reserve powers may be exercised does exist — 
 

(a) the Governor may issue directions to the FIDC Board requiring action to be taken (and 
the FIDC Board must comply with those directions); and 
 
(b) the Governor may make subsidiary legislation to deal with the situation. 
 

(2)  If the fourth situation in which reserve powers may be exercised exists (because the 
Governor considers that the interests of good governance require intervention), the Governor 
may act with discretion in relation when deciding whether (and, if so, how) to exercise reserve 
powers under paragraph (1). 
 
 
Made 8 April 2013 
 
 
 
 
 
 
 
 

N. R. Haywood C.V.O., 
Governor. 

 
______________________________ 

EXPLANATORY NOTE 
(not part of the regulations) 

 
Section 24 of the Falkland Islands Development Corporation Ordinance 2013 (No 4 of 2013) 
allows the Governor to make regulations about: 
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(a)  the circumstances in which reserve powers may be exercised in relation to the Falkland 
Islands Development Corporation (FIDC); and 
 
(b)  the reserve powers that may be exercised in those circumstances. about contract 
formalities and the sealing of documents. 
 

Regulation 4 deals with the circumstances in which reserve powers may be exercised: 
 

• if the Public Accounts Committee (PAC) or FIDC’s auditors recommend intervention; 
 

• if the PAC or FIDC’s auditors have made a recommendation but the Governor (normally, 
acting on the advice of Executive Council) considers that not enough is being done to 
deal with it; 

• if FIDC’s accounts have been qualified and the Governor (normally, acting on the advice 
of Executive Council) considers that intervention is necessary to deal with it; 

 
• if the Governor (acting with discretion) considers that good governance requires 

intervention. 
 
Regulation 5 specifies what reserve powers exist in those circumstances: 
 

• The Governor could issue binding directions to the FIDC Board. 
 

• The Governor could make subsidiary legislation to deal with the situation – section 24(2) 
of the Ordinance specifically allows for these Regulations to include this further power to 
make subsidiary legislation. 

 
Normally, the Governor would act on the advice of Executive Council in relation to the exercise 
of reserve powers.  However, article 5 confirms that the Governor may act with discretion if 
good governance requires intervention. 
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______________________________________________________________________________ 
 

SUBSIDIARY LEGISLATION 
______________________________________________________________________________ 

 
ECONOMIC DEVELOPMENT 

 
Falkland Islands Development Corporation (Appointment, Co-option and  

Removal of Board Members) Regulations 2013 
 

S. R. & O. No:  9 of 2013 
 

Made: .......................... 8 April 2013 
Published: ...................... April 2013 
Coming into force:  see regulation 2 

 
I make the following regulations under section 9(3) of the Falkland Islands Development 
Corporation Ordinance (No 4 of 2013) and paragraph 1 of Schedule 2 to the Falkland Islands 
Development Corporation Ordinance on the advice of Executive Council. 
 
1.  Title 
These regulations are the Falkland Islands Development Corporation (Appointment, Co-option 
and Removal of Board Members) Regulations 2013. 
 
2.  Commencement 
These regulations come into force on a date appointed by the Governor by notice published in 
the Gazette. 
 
3.  Appointments 
(1)  The appointed members of the FIDC Board are to be appointed for terms of 4 years, expiring 
at the end of 30 June in odd numbered years. 
 
(2)  The terms of the Chair and the Vice Chair are to expire in alternate odd numbered years. 
 
(3)  If an appointment comes to an end before the expiry of the term for it was made, either — 
 

(a) a replacement appointment may be made to that position for the balance of the 
appointment that came to an end; or 
 
(b) if that would result in an appointment being made for a period of 6 months or less, a 
replacement appointment may be made to that position until the next date on which an 
appointment to that position would expire (for a term of up to 4 years and 6 months). 
 

4.  Co-options 
(1)  The co-opted members of the FIDC Board are to be co-opted for terms of 4 years, expiring at 
the end of 30 June in odd numbered years. 
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(2)  As nearly as possible, half of the co-options are to expire in each alternate odd numbered 
year. 
 
(3)  If a co-option comes to an end before the expiry of the term for it was made, either — 
 

(a) a replacement co-option may be made to that position for the balance of the co-option that 
came to an end; or 
 
(b) if that would result in a co-option being made for a period of 6 months or less, a 
replacement co-option may be made to that position until the next date on which a co-option 
to that position would expire (for a term of up to 4 years and 6 months). 
 

5.  Removal of Board members 
(1)  A person appointed to the FIDC Board by the Governor may only be removed from the 
Board by the Governor. 
 
(2)  A person co-opted to the FIDC Board may only be removed from the Board by a decision of 
the other members of the FIDC Board. 
 
(3)  In either case — 
 

(a) a person may only be removed from the FIDC Board following a fair process appropriate 
to the circumstances; but 
 
(b) if the circumstances require, the person may be suspended from the FIDC Board while 
that process is underway. 

 
 
Made 8 April 2013 
 
 
 
 
 
 
 
 

N. R. Haywood C.V.O., 
Governor. 

 
______________________________ 

EXPLANATORY NOTE 
(not part of the regulations) 

 
Section 9(3) of the Falkland Islands Development Corporation Ordinance 2013 (No 4 of 2013) 
allows the Governor to make regulations about appointments and co-options to the Board of the 
Falkland Islands Development Corporation (the FIDC Board). 
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Paragraph 1 of Schedule 2 to the Ordinance also allows the Governor to make regulations about 
the removal of Board members. 
 
Regulations 3 and 4 provide for two 4 year cycles for ending on 30 June (the last day of the 
financial year in alternate odd-numbered years.  They also provide that casual vacancies will 
normally only be filled for the remainder of the term (but there is provision to deal with 
situations in which the remaining term is 6 months or less). 
 
In other words, a process of appointment and co-option will take every 2 years (in 2015, 2017, 
etc) and approximately half of the positions on the Board will come up for appointment/co-
option on each occasion. 


